EXHIBIT 8

Preliminary Injunction Order, Truckee Donner Public Utility District v.
USA Media Group, LLC, CIV §-99-2326 DFL PAN (E.D. Cal. Dec. 15, 1999)
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DEC 15 1559
’ CLERK 1 g,
EASTERN DigTro STRICT COURT
By, CISTRICT OF CAURORAY,
\m
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA
TRUCKEE DONNER PUBLIC UTILITY
DISTRICT, a California local
public agency,
Plaintiff, Civ. No. S-99-2326 DEL
v. ORDER

Usa MEDIA GROUP, LLC, a Nevada
Limited Liability Company- :
and DOES 1 through 25, inclusive,

Defendant.

/

The court entered a temporary restraining order on December
1, 1999 for ten days in this matter. On December 10, 1999 at
4:00 p.m., the court heard oral argument on whether a preliminary
injuncticn should be entered. The court also received additional
briefing. At the hgaring,-the court converted the temporary
restraining order into a preliminary injgnction upon its finding
that the likelihood of success on the merits and the balance of
hardships weighed in favor of plaintiff. Accordingly, the court

orders as follows and now enjoins
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USA MEDIAR GROUP, LLC, its officers, agents, servants,
contractors, employees, and attorneys and all those in
active concert or participation with you or them are
heréby restrained and enjoined from : placing,
attaching, or changing any equipment, including,
without limitation, fiber optic cable, on plaintiff’s
poles, or on poles in which plaintiff has an interest,
without first making an application to and receiving
written permission from plaintiff, as required by the

License Agreement.

This order shall remaina in effect until further order of

court.

Maintenance done in the ordinary course of business,
unconnected to the placement of fiber optic cable on the poles,
shall not be covered by this Order.

The court alsc finds that the amount in controversy
requirement i; satisfied_in this case. There‘is now

uncontroverted evidence that the coét to defendants of the

injunction exceeds $75,000.

to plaintiff of the pre-approval term in its licensing agreement

is worth at least that amount to plaintiff.
IT IS SO ORDERED.

Dated: /& Mecrmfiu (555 .

. ?? ul

It also seems evident that the value

AVID F. LEVI

United States District Judge




United States District Court

for the

Eastern District of Califormi

December 15, 1999

* * CERTIFICATE OF SERVICE * *

2:99-cv-02326

Truckee
v.

USA Media

I, the undersigned, hereby certify that I am an employee in the Office of
~2e Clerk, U.S. District Court, Eastern District of California.

+nat on December 15, 1999, I SERVED a true and correct copy(ies) of

the attached, by placing sald copy(ies) in a postage paid envelope
ldressed to the person(s) hereinafter listed, by depositing said )
ivelope in the U.S. Mail, by placing said copy(ies) into an inter-office

delivery receptacle located in the Clerk’s office, or, pursuant to prior

Authorization by counsel, via facsimile.

Richard D Earmon

Harmon and Tootell

3650 Mount Diablo Boulevard
Suite 220

Lafayette, CA 94549

Steven Charles Gross
Porter Simon

40200 Truckee Airport Road
Truckee, CA 96151

Dennis W De Cuir

DeCuir and Somach

400 Capitol Mall

Suite 1900 -

Sacramento, CA 95814-4407

EV/DFL

Jack L. Wagner, Clerk

\
BY: ' 4’5;
eputy K




EXHIBIT 9

Modified Preliminary Injunction Order, Truckee Donner Public Utility
District v. USA Media Group, LLC, CIV 5-99-2326 DFL PAN (E.D. Cal. Jun 26, 2000)
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1| RICHARD D. HARMON, ESQ. - CSB #71116 ,L%@

MEGAN TOOTELL, ESQ. - CSB #80751

2| SHELLEY C. NELSON, ESQ. - CSB #118260 JUN 27 200
JOEL M. WESTBROOK, ESQ. - CSB #196578 s
3| HARMON & TOOTELL .. CLERK.Us, py
3650 Mt. Diablo Bivd. Suite 220 CASTERN| mmc?"é'é’ém,g..
41 Lafayette, CA 94549 ———

Telephone: (925) 283-9899
Facsimile: (925) 283-9898

s for Defendant

LOD aGroup, LLC

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

11§ TRUCKEE DONNER PUBLIC UTILITY ) CaseNo. CIV S-99-2326 DFL PAN
DISTRICT, a California local public agency,)

12 ) MODIFIED PRELIMINARY
Plaintiff, ) INJUNCTION ORDER
13 Vvs. )
)
14| USA MEDIA GROUF, LLC, a Delaware )
limited Liability company, )
15 )
Defendant. ) N
16 )
17 Having regulaily appeared before this Court, and from reviewing "Defendant’s Motion to

18| Modify The Preliminary Injunction Order," as well as the additional briefing provided by both
19| parties in this case,

20 IT IS HEREBY ORDERED THAT:

21 1. The December 15, 1999 Preliminary Injunction Order is hereby MODIFIED;

22 2. The Mudified Preliminary Injunction Order now reads, in its entirety, as follows:

26| /M
270

284 1

W157-21\2326\P-Order2 1 6
MODIFIED PRELIMINARY INJUNCTION ORDER (CIV $-99-2326 DFL PAN)
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USA MEDIA GROUP, LLC, its officers, agents, servants, contractors, employees, and
attorneys and all those in active concert or participation with you or them are hereby restrained and
enjoined from placing, attaching, or changing any equipment, including, without Iimitation,. fiber
optic cable, on plaintiff’s poles, or on poles in which plaintiff has an interest, without first making
an application to and receiving written permission from plaintiff, as required by the License
Agreement.

USA shall not be in violation of this Modified Preliminary Injunction Order if it elects to
not comply with any condition other than a condition expressly based on a G.O. 95 safety .
violation.

All disputed cconditions placed on approvals of applications shall be reviewed by a Special
Master to make an initial finding as to whether a condition is designed to correct a current G.O. 95
safety concem, or driven by other considerations.

When the Utility receives certain technical information from Pacific Bell which the Utility
contends is necessary sor its review of certain USA attachment applications, the Utility, within
fourteen (14) days, will act on the affected permit applications, at least to indicate whether or not
there is a G.O. 95 protlem. i

Until the conclusion of this action, USA Media shall indemnify the Utility and hold it
harmless against any claim for damages or injury asserted by a third party against the Utility based
on alleged unsafe conditions created by USA cable facilities traversing railroad or Caltrans rights
of way. Copies of Caltrans and railroad permits shall be provided by USA to the Utility prior to
overlashing as the Utility contends is required by paragraph 12 of the License Agreement.

Maintenance done in the ordinary course of business, unconnecied to the placement of fiber

optic cable on the poles, shall not be covered by this Order.

IT IS SO ORDERED.
Dated: _é,é_évém
| 9. b
B ? U J
DavidF. Levi
United States District Judge
2

MODIFIED PRELIMINARY INJUNCTION ORDER (CQIV 8-99-2326 DFL PAN)
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United States District Court

for the
Eastern District of California
June 27, 2000

*»* CERTIFICATE OF SERVICE * *
2:99-¢cv-02326

Truckee
V.

USA Media

I, the under81gned hereby certify that I am an employee in the Office of
the Clerk, U.S. District Court, Eastern District of California.

That on June 27, 2000, I SERVED a true and correct copy{ies) of

the attached, by plac1ng said copy(ies) in a postage paid envelope
addressed to the person(s) hereinafter listed, by dep051t1ng said
envelope in the U.S. Mail, by placing said copy(les) into an inter-office
delivery receptacle located in the Clerk’s office, or, pursuant to prior
authorization by counsel, via facsimile.

Richard D Harmon HV/DFL
Harmon and Tootell

3650 Mount Diablo Boulevard

Suite 220

Lafayette, CA 94549

Steven Charles Gross
Porter Simon

40200 Truckee Airport Road
Truckee, CA 96161

Dennis W De Cuir

DeCuir and Somach

400 Capitol Mall

Suite 1900

Sacramento, CA 95814-4407

Jack L. Wagner, Clerk

N

BY: ﬁ%é‘

‘Deputy Clgtk




EXHIBIT 10

Letter from Peter L. Holzmeister, General Manager, Truckee Donner Public Utility District, to
Roger Terneuzen, Regional Manager, USA Media, undated
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FAX (530) 587-1189 James A Maass

Pevicla S. Suman

Truckee Donner Public Utility District e o ome

Josaph A, Aguera
J. Ronsild He
(530) 567-3806 Robert A, Janer

-~

Guneral Manager
Peter L, Holzwmeiangr

Mr. Roger Ternewzen
Regiona

USA Media Group
10807 West River Strest
Truckee, CA 96161

Oear Mr Tménn;

USA Medla Ig advertising ftself as am Intemet service provider in contravention of its agreement wath
Truckee Denner Public Utity Oistrict.

Paragraph 1 of the February 15, 1965 License Agreement, under which USA Media has been allowed tu
attach its cables to the District’s power poles, limits USA Medla's licernge fo CATYV for (he distribution of
television programs. YWhie | have on more than one occasion explained the District's willingmess to negoliste
an expansion f the License Agreement to suthorlze intemnct scrvice, USA Modia has to date ot foliowed

through to conduct negetimtions. USA Media must refrain from advertidng Intamet sarvice unless and unti
tha Uicanse Agreament is ameondarn tn allow #.

| intwne] 1o repert to the District's board on the status of your company's response to this letter at the reguiar
Mngadud:.ﬂodroroacambom 1999. | would appreciste the Immadiate cessation of the advertising
that is addressed in lhis letter. Further, it is my hope that USA Madia will respond In writing to indicate, at a
minimum, its Intent 10 compy with the Ucense Agreement. no (ater than November 23, 1999 80 that | may
smdyourmspometumymdm&utsagmdanuunds

Orica again, we remain willing to meet with you to discuss this letter and to negotiate a matually accestatie
amendment to the License Agreement.

Very truty yours,

(e o o 8,

Peter |, Holzmeister
Gereval Manager

Cec: Board of Dimacters
Genemnl Countsed

Pret Office Box 309 . 11670 Donner Poss Pood . Truckee, Califanle 96160



EXHIBIT 11

Minutes of Special Meeting of Truckee-Donner Public Utility District, July 25, 1999



SPECIAL MEETING
July 26, 1998

In_accordance with District Code Section 2.08.010, the TDRPUD minutes ara action oply
minytes. All Board meeums are recarded on sudio tzges which are preserved parpetually

m ijable jistening to any intareste upon their resurst.

The special meeting of the Board of Directars of the Truckee Donnar Public Utility District was
called to order at approximately 3:10 PM in the TOPUD Board Room by Vice President Hemig.

ROLL CALL: Directors Joe Aguera, Ron Hemig and James Maass were present. Director Bob
Joneco wae abeant and Director Pat Sutton was expected.

EMPLOYEES PRESENT: Mary Chanman, Susan Craig, Steve Hellabaugh, Peter Holzmeister, Joe
Horvath, Kathy Neus, Bob Quinn and Ed Taylor,

CONSULTANTS PRESENT: District Counsel, Steve Gross; Marty Skeer of RML.

OTHERS PRESENT: Eric Brelsach, David Marchant, Roger Temeuzen and Jim Faircloth,
ropresantatives of USA Medla,

PUBLIC INPUT: Thare was no pubiis input.

TELECOMMUNICATIONS BUSINESS PLAN PROCESS — REFORT ON STATUS OF PLAN AND
STATUS OF POLE ATTACHMENT LICENSE AGREEMENT BETWEEN THE DISTRICT AND USA
MEDIA ~ CONSIDERATION OF AUTHORIZING CONSTRUCTION OF A BACKBONE OPTICAL
FIBER NETWORK ~ CONSIOERATION OF CREATING THE POSIMON OF DIRECTOR OF
TELECOMMUNICATIONS SERVICES

Mr. Holzmeister reported as follows: The District retained the services of Resource Management
Intemational to prepare a business case study to determine whather it would be prudent for the
District to enter the telecommunications field. The first step was to approach USA Media, the local
cable television provider, lo offer them leased bandwidth en the District's system for enhancement
of their service, We leamed that US Media negotiated a new franchise with the town that required
thx to offer Improved services. The Improved services would requirs the use of fiver oplic
technolagy.

USA Media informed the District that they, 100, were plaming to use such & network and they would
lease banowidlh to us. We took the position that we needed a more refable system than is normelly
associated with a CATV operalion, that we are inlerestad in offering telecommunication services
and the discussion quickly tumed to the possibility of forming a joint venture,

Director Sutton arrived at this point in the meeting, 3:22 PM.

Marty Skeer of Resource Management prepared a do¢ument containing principles of a joint
venture, At first USA Media officials told us they were enthusad about the document, that they saw
no problems and that we ghould work out the datalle. Than, on July 12 USA Media changed their
position. Roger Temeuzen told us that they were nct interested in & joint venture # it involved
sharing Intemet businegs.

7
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USA Media told us they are interested in a construction partnership whereby we own our portion
of fiber and they own thelr portion of fiber. They would then, withaut partnering with us, provide
CATV and intemet service. Their proposal was that we use our fiber to perform 8CADA services
and offer Intermet without partnering with them.

We countered that we would be wiliing to provide Intemet or our own, as they proposed, but we
need 10 lease two channels on their coax cable to get 1o the sustomer premises, USA Media said
they would not lease us capacity on their coax, that it was built for thelr use and they wish @ keep
it for their use, We told Biem that we built poles for aur use but share them with USA Media and that
we expect US Media to now cooperate with us, Wa discussed the pole attachment license
agreement. At that point the meeting ended,

On July 18, 1899, Marty Skeer, John Foreman of RM! and | met with Chris Hillard end Roger
Temauzan of USA Media. They gave L a propasal which pravided that the District would pay
§15,000 per mile 10 USA Media 1o build the fiber optic network. They would own it and our District
would maintain it for a fee. They would share 20% of their Intemet profits with us and we would pay
the cost of the computer cable modem lo enable Intemet setvica. This proposal does not serve the

‘District's strategic needs.

in Mr. Holzmeister's opinion, the District should procesd with daployment of a telecommunications
network In lwe phases. Phase 1 s the fiber optical backbone natwork and should be undertaken
immediately. Phase 2 Is the telecommunications distribution Infrastructure and should be
implemented as subscriber demand is developsd.

Mr. Temauzen indicated that USA Media wouid like to resume negotiations with the District.

After some discussion, Diractor Maass moved that this item be put over to the next maating and that
the Board direct staff to continue discussions with USA Maedia and report back at that ime. The
moion was seconded by Director Agugra. ROLL CALL: Diractor Jones, absent; &l other Directors,
aye. SO MOVED,

The Directars will be provided with a copy of the franchise agreement between USA Media and the
town,

DISCUSSION OF THE STATUS OF NEGOTIATIONS WITH WILLIAMS COMMUNICATIONS;
POSSIBLE ACTION

The Board was provided with a documen! that describes the elements of a joint venture between
the District and Williams Communications rogarding installation of conduita through the Clenshire
Drive and Donner Pass Road corridor, At this tme it is not yet in final form but {aciltates a
diseussion of the key points of the joint venture. Mr. Holzmeister raportod that tho District io at a
point where time Is becoming crilical. This joint venture with Williams carries significant benefit for
the Distriet but the project must procead this summar and fall. The erifical step in the prosess is the
CEQA review which needs to procesd Immediately to satisfy the prjest schedule.

The Board asked for a legal opinion as to whether ar not the District can claim a categorical
exemption on this project. The matter will be placed on the nexi meeting agenda.

CLOSED SESSION

It was not necessary for the Board o qo into Closed session.

7/26/99 Page 2
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ADJOURNMENT

There being no further business before the Board, the meeting was adjourned at 5:05 PM.

Prepared by
Susan M. Craig, Deputy Distriet Clerk ~ /J

smMe
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EXHIBIT 12

Transcript from Temporary Restraining Order Hearing, Truckee Donner Public
Utility District v. USA Media Group, LLC, CIV S-99-2326 DFL PAN (E.D. Cal. Dec. 1, 1999)
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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF CALIFORNIA
---006---

RE=(:RE THE HONORABLE DAVID 7. LEVI, JUDRGE

---000---
TRUCKEE DONNER PUBLZC UTILITY
LGISIRIC,

Plaintiff,

Ush MEDIA GROUP,

)
)
)
)
)
VE. ) No. Civ §-99-2326
)
/
)
)
Defendant . )

)

e m OO0~ - -

REPORTEZR'S TRANSCRIET

MOTION FPOR TEMPORARY RESTRAINING CRDER

Wednesday, December 1, 19985

---00c-~-

Lencrted by: DENNIE F. MCKINNON, C8R #2223

DENNIS F. McKINNON, CSR N¢. 2223 -- (916)

W

s

023
|
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I'm going to ask you to lcok specifically at the last
sentencs, which reads:

"Once again, we remain willing to meet with you to
discuss this letter and to negotiate a mutually acceptable
amendment t¢ the license agreement.®

Do you se=2 that?

A, Yes,
Q. What did ycou mesn by thoat?
FA Well, threoughout the diswussicong that we had with USA

M=dia begirgiay back dn May, we've talked akbout the license
agreement, and we've always taken the pogition that the

licenses agresment needg to be medernized, brought up to date,

cr

¢ allow to reflect within that agreement that UsSa Media

it

should have full =zuthcrity to offer a rangs of
telecomnunication services, including Internet and so ¢n, that
it shculd have a longer time limit c¢n it. In fact, we talked

about making the pele attachment agreement, the term, ta be

consistent wi=h the Zfranchicse trar USA Media hae with the town

5f Truskes, winiech I thaink is 13 yesrs., And we always taliked
akbout amending the tormination clause i1 it, Raight now

there's an satremely shert terminavion clause. I think it's a

3C~day notification.

451

i

0
O

m

o we've expregsed our willingness all ng t
renegetiate and modify all of those terms of this license

agreement .

DENNIS F. MCKINNCN, CSR No, 2223 -- (916) 446-1347

b
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Q. The current license agreement does ot provide
Us Media with the right to conduct Internet service, is Lhat
correct?
A. Right. What it does is it gzays that USA Media is
licensed tc use utility poles of the district for cable
television and FM radio services.

THE COURT: Can cable television and FM radio be
carried on fiber-optic cable?

THE WITNESS: Yes, VYour Honor, thev can.
Q. EY MR, VERGARA: I'm‘going ta hand you what I marked
as Plaintift's kxhinit 15. This is correspondence dated
November 1%, 1%99, from you to Mr. Ternsuzern, is that coxrect?
A, Yeg, that's correct.
Q. What was the purpose of this correspondence?
A. Well, we had -- as we've discussed before, we became
aware that USA Media was stringing new cakle on Truckee Donner
powey poleg, and we wanted :them tc apply for & permit to deo
thar, and we zsked them to stop applying the fiber until they

came in and sprlied for the permit according £o the license

ddregment . i
Q. Tid USA Medlia reagpend o this correspondence?

AN Nc.

Q. Are there power poles wilhin Truckce Donner's service

at Truckee Donner does not ownt

1
B
]
]
o
pny

A Yes.

DENNIS F. MCKINNON, CSR No. 2223 -- (516) 446-1347

—“



weight might be added to individual poles on an average in
this interval when Liie new one is being put up before the old
ona 18 raksn downt

A. I have no perssnal knowledge.

<. You indicated that you sent a letter in early

£

November. It's urdated, but it's been made an exhibit.

be_ieve the exhibit number is 1 -- 14.
A, 147
Q. Yeah. T forgot one number, Exhibit 4.

Whaz was the purpose of sendina that letter?
LA, - The purpose was to ask USA Media te stop advertising
that i+ ~ffers Internet scrvice until we could renzgctiate the
texme of the pole attaclwent agreement that wculd cthen provide
the auil.writy £0r them to use the poles for Internst service.
Q. You did not want that cable conpany to cc off on its
own, correct?

MR. VERGARA: Objection. Argumentative.

THE COURT: Overruled.

MR. HARMON: It's crogs-examination.

Q. You didn't want them to go off on their cwn and leave

~ e ey
35
Q. You never gaw any ccompany plans?
A. No.
: Q. Do you know whetner or nct any exisred?
A No.
0. Do you yourself have any sense of how :much additional

DENNIS F. McKINNON, CSR No, 2223 -- (916) <46-1347



acrivity. ’

MR. VERGARA: OQbjection. Relevancy.

THE COURT: Sustained.

MK. HARMON: Your Honor, if there's First Amendwent
activity invclved, the basis for the district wanting to
prevent that I think is relevant to the motivatiwil for
nltimately bringing up

THE COURT: Yuu asked him wnhnsther he considers it to
e First Amendment activity.

MR, HARMON: This is personal. Well, obiection
sustained.

Your Henor, I don't have an extra copy. It was made
an exhibit to Mr. Terxneuzen's declaration. I'm heping ccunsel
hag 3 copy and it'fs accessible to the Cour:.

What I'm referring tc is a document that says draft,

recular meeting November 17, 1698S, and --

THE COURT: Itis ™ to the Terncuzen declarailon,
ME. HARMDON: Coryect,
Q. Have you had an opporiunity to sse Exhibit D, the

preosencecion of dralt telecommunications business plan by the

i
diglrize?

A, I nave seen the plan. Is that your guestion? Yeah.
Q. Correcc. Was work on this plan going forwarc before
early November 1992, to the best cf your knowledge?

A, Yes.

DENNIE F. McKINNCON, CSR No. 2223 -~ (916) 446 1547

- i




you behind, isn't that cexrrcct?

A. No. that's not corract,
. ‘ . !
0. Tek's look at it this way. What informatien had been

given to youw kefore you sent this letter to the effect that
Federal Law 47, section 5226, definition of cable service,
does wnot include Internet access; had you been given any

information that that provision did not include cakle Internet

access?
A, I've never heard that citation keforc.
Q. 18 there any refsrencs to safety ccucerns or needs

for new applications in vour early November leiter?

MR. VERZARA: Ohiection, The document speaks for

itaelf,
THE COURT: Sustalned.
Q. RY MR. [IARMON: was that in the back of your mind at
the tims you wyule this letter?
A No.,
o}

whaen you see the company advartising the sdvent of

*

Internet accegs gervice, did that suggest to you that thsy're

going forward with their own independent plans to build fiber

plant?
A, No,
Q. Do you understand cable television service to ke --

let me vephrase.

Do veu undergtand advertising te be Filrst Arendment

DENNIE P. McCKINNON, CSK No. 2223 -- {916) 446-1347

J—
I
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"Internet" was not in the vocabulaxry in 1960,

o it's our feeling, it's our position, sir, %hat

]

S

Internet services are a part of cable telavision today, jusn

ag the terminology CATV in that 1260s document, the

ey

interpretation of that is what is CATV toaday, and CATV cable
television today, sir, is more thar just videco programiing,
it's a lot of other services.

THE COURT: I'm not going tw deal with that gquite

now. DNn you have a lcgitimate use for the cptic wire for your

cable television?

MR, TERNBUZEN: Yeg, gir.

THE COURT: I think that's all I can deal with here |
rcday. It's pessible that some court will tsll you that you
can't run the Internet through there at this point, or stop
you from deinyg it while the matter ie litigated. 7T den't
know, T den't know enough about what that litigation is going

to lcok like. But I'm trying to kesp the two things
g

distinct.
Thank yon,
ME. TERNEUZEN: Thank you, sir.
TIIE COURT: You can take a seat.

Mr. Vergara, what do you propose here? You can sce

thae L don't want to give the utility district a leg up on

that future litigation. I see that as a zeparate matter.

t
‘ You'll have to find out your license agreement, the validity
l

DENNIS F. LNICKINT‘ION, CSR NO 2223 - (9163 QaLdem b s



EXHIBIT 13

Letter from Steven C. Gross, Esq., counsel to Truckee Donner Public Utility
District, to Richard D. Harmon, Esq., counsel for USA Media, February 4, 2000
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LAW OFFICE OF PETER 1t CUTTTAS |
PORTER » SIMON n“?’..g,‘;.ﬁ%
PROTEISIONAL CORPORATION JAMAS L. POKTER I
) JAMES ZRNRET STMON
VICHARL 8. 55
M STEVEN WANC
TRUCKEE OFFICE * Alo Lismesd ia Nevade
40200 Truckes Airport Road ] Cortiiod Speciotin Btom Psmiss.
Truckee, California 96161
(530) 587-2002 BExaz. 115 ' TWENTIETR CENTURY RULLDING
FAX (530) $87-1316 P
e-mail W‘Cﬂwn.m TTS) 3226767
February 4, 2000
V1A TELEFAX (925) 283-9898
VIA FIRST CLASS MAIL
Richard D. Harmon
HARMON & TOOTELL

3650 Mt. Diablo Blvd., Suite 220
Lafayette, CA 94549

Re:  Truckee Donner Public Uttlity District vs. USA Media Group, LLC

Dear Mr. Harmon:

As ] stated in my letter of February 2, 2000 to vou, I disagree with your account of our
February 1, 2000 conference call. Your February 2, 2000 letter is laced with inaccuracies, is
incomplete and is an obvious effort to twist what was said to argue your case.

Your letter did not disclose the fact that the telephone call was a conference call in which
your associate Mr. Westbrook, Mr. Vergara, you and I participated. The letter further attempts
to represent that the District acknowledged all sorts of things that were not in fact acknowiedged
during the call. It incorrectly states that the District has only safety concerns with respect to
certain conditiona! approvals provided for pole aachments. Moreover, it incompletely describes
our conversation with respect to the License Agreement.

-

During the telephone call you asserted that all of your client’s facilities on the utility poles
are there with the District’s knowledge and consent. You further asserted that your client can not
be required to relocate its facilities if they do not violate G.C. 95, and if they were there first.
In response to these arguments, Mr. Vergara and [ stated that just because your client’s facilities
are attached on the poles does not mean that the District is aware of or has approved of every
such attachment. In response to your "first in time" argument, we pointed you to paragraphs five
and six of the License Agreement to alert you to, or remind you, of the District’s right to require
relocation of your client’s attachments for a variety of reasons.

We also discussed the District’s letters to your client regarding applications no. 99-2, 99-3,

‘and 99-5, which you had faxed to Mr. Vergara and I shortly befare our conference call. I

indicated that those letters speak for themsclves. They appear 10 be clearly written and to provide
sufficient detail and guidance for your client.
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I further specifically stated that the District has both legitimate safety and operatiopal
reasons for requiring your client to relocate some of its facilities. Among the reasons is the fact
that the higher that your client’s facilities are antached to the poles the more dangerous, difficuit
and time-consuming it could be for District personnel, as well as your client’s personnel and the
telephone company’s personnel, to work on the poles. Your client’s higher pole attachments may
cause additional, unnecessary stress on the poles. Such higher aitachments encroach into space
that may be needed by the District for secondary power facilities, or other facilities or by other
utilities that may also have an interest in that space.

When your client attaches its facilities in a manner thar is inconsistent with the same,
commonly utilized standards and practices that are adbered to by the District and many other pole
owning utilities, it results in pole construction that creates increascd risks and hazards. Personne!
who work on those poles may be accustomed to having certain ficilities in certain locations and
at certain distances. They are able to maneuver themselves and their equipment accordingly.
Increased risks could involve entanglement of personnel and or equipment. The added effort and
time to work in unusual, atypical situations could cause additional or increased worker stress and
fatigue. Increased stress and fatigue could cause errors, mistakes or even accidents. These risks
and hazards are compounded when working in darkness and extreme weather conditions.

Given the inherently dangerous nature of our operations, the severe weather and extreme
conditions that often face work crews, the District approaches these issues with extreme caution.
When a person is in the air, on a slipper or icey pole, in a slippery or icsy bucket, in the
darkness, driving rain, hail, slest and/ or snow, howling wind, freszing temperatures and working
with an energized line, he/she can not afford to make an error, mistake or have an accident - it
could cost him/her his/her life or the life of a co-worker. The District will not wait for that to
happen before it requires your client to place its facilities in what the District believes to be the
safest location, even if it is not specifically required by G.O. 95. The District has repeatedly and
consistently informed your client that while it has adopted G.O. 95 as the minimum and standard
requirements for its pole construction, it also has constructs and n:qmrcs construction in

consideration of many other factors.

There may still be other safety and operational reasons of which | am unaware. However,
the more detailed cxplanation provided above of the District’s reasons for requiring some of your
client’s attachments to be relocated obviates the need for any other detailed review of relocation

requirements for specific poles.

During our conference call, I indicated that the District hud some brief guidelines specific
to your client’s pole attachments. [ was referring to Section 7.48.030 of the District’s rules and
regulations. Upon closer review of that Section, I see that it pertains to overhead clectric lines,
and not specifically to cable. Nonetheless, I have enclosed a copy of Section 7.48.030 in order
~ to keep true to my word that it is unnecessary for you to pursie formal discovery channels to
obtain that document.

The District sought and obtained the Temporary Restraining Order and Preliminary
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Injunction in order to enforce the provisions of the License Agreement. The compromised safety
to the District’s electric system, facilities, personnel and general public is the irreparable harm that
would occur if your client proceeded to make pole amachments in violation of the License
' Agreement. Judge Levi’s order is quite clear. It does not limi: the District to reviewing your
client’s pole attachment applications in light of G.Q. 95.

During our conference call, I asked you whether your <lient could offer any alternate
resolution other than its demand that the District abandon its requirernents that certain attachments
be relocated. You stated that your client did not have any other suggestions for resolving this
dispute and that the only acceptable soluton would be for the Dlsma to cease and desist from

requiring such relocations.

S

However, I suggested that it may be possible for the Distict to allow your client
additional time to relocate the power supplies so as not to delay your client’s overlashing project.
As [ stated, I reviewed this idea with the District. The District has no desire or intent to delay
vour client’s project and offers to extend the date by which the power supplies must be relocated
to October 15, 2000. Please contact me to discuss this proposal as I believe it should allow your
client to move forward more quickly and make it unnecessary tc seek further court inrervention.

Just as I have completed this letter, I received Mr. Westbrook’s letter indicating that you
have contacted Mr. Vine requesting a telephone conference. Upan your receipt of this letter you
should agree that we are making progress and that the District is working diligently with your
client. Please notify the court that your requested conference call is wnnecessary. Thank you.

Very truly vours,

PORTER - SIMON
Professional Corpozation

-
G
STEVEN. C. GROSS

SCG:ap
Enclosure
cc: Truckee Donner Public Utility District

Mike Vergara, Esq.



amendments as may hereafter be ordered by the Pubiic Utilities Commission, and an up-to-date,
true and correct copy of said order and rules, with future amendments, shall be kept at the District

office at all times.

7.48.020.3 The requirements of said General Order No. 128 shall hereafter be referred to in all
bids, plans, specifications and contracts for wark daone by, for, or on bahalf of the District, as well
as to construction or reconstruction hereafter to be accepted into the District system.

(Blectric Rule 24, Res. 8430, Res. 9503, MOS5-23)

7.48.030 Qve d Electri . i .

7.42.030.1 General Order No. 95 of the Public Utilities Commission of the State of Califomia.
contains the minimum and standard requirements for all overhead =lectric line construction and
reconstruction hereafter done by or on behalf of the District, as wail as for any such construction

hereafter to be accepted in the District system.

7.48.030.2 The adoption of General Order No. 95 shail apply in the future to any and afl
amendments as may hereafter be ordered by the Public Utilities Commission, and an up-to-date,
true and camect copy of said order and rules, wvth future amendments, shall be kept at the District

office at ail times.

7.48,030.3 The requirements of said General Order No. 95 shall hereafter be referred to in al bids,
plans, specifications and contracts for wark done by, for, or on behal” of the District, as well as to
construction or reconstruction hereafter to be accepted in the District system.

(Eiectric Rule 22, Res. 8430)

CHAPTER 7.52
STREET AND SECURITY LIGHT SERVICE

Sections:

7.52.005  Definitions

7.52.010 Rates
7.52.020 New Applicants

7.52.005 Definitions

7.52.005.1 Street lights - Strest lights are those lighting systems instailed along public and
governmental wm‘dors v

7.52.005.2 §ggyﬂgy_jjg_§ Security lights are those lighting systems mstalled on pnvate and
ccmmercial property.

7.52.010 Rates
TOTAL P.BS



EXHIBIT 14

Letter from Peter L. Holzmeister, General Manager, Truckee Donner Public
Utility District, to Jim K. Faircloth, Executive Vice President & Chief
Operating Officer, USA Media, Aug. 3, 2000
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Truckee Donner Pubijic Utility District sootorcons

Jaseph B, Aquera
J. Repmala Hamlg
Rusiress Office (530) £87-369€ FAX (830) 387-5056 Rahert A, Jenas
Jamas A. Maass
Ratricia 8, Satten

August 3, 2000 General Manager
Petar L. Holzmeister

Mr, Jim K. Faircloth
Executive Vice Presidznt

& Chief Operating Officer
USA Media Group, LLC
6490 South McCarran Boulevard
Suite 22
Reno, Nevada 89509

Subject: Pole Contact License Agreement

Dreur Mr, Fuircloth;

Some time agc the Truckee Donner PUD and USA Medta Group spent several months trying to agres on
a plan for the sharing of a fiber cptic backbons system that would be owned and operated by the District.
We were unatle to reach an agreement, and it is clear thar both companies will pursue their business

interests independently.

In order so do that we believe that TDPUD and USA Media shonld execute a new pole attachmenr
agreement. This agreement will provide USA Media with continusd aceess to poles and will permit USA
Medla to uze the peles for services beyond that of Cable Television, inciuding Internct sarviee. A3 you
will recall, the current Lisense Agresment provides that USA Media Group, LLC may only use poles the
District owrs, or hes interest in, for traditional Cable Television seivices. Further, we alsu believe Ut
the annual pole rental should be increased te reflect a rate 'omd reasonable elsewhere in Californja. Our
current rate was set ar $4.00 per pole on February 24, 1975. [ believe that you would agree that costs
associated to poles heve increased over the past twenty-six vears. In fact we understand that you have
recently entered into revised and/cr new Pole Attachment Agreements with agencies such as ours that
reflect such changes.

With all of this in mind we have enclosed a new Pols Contact T.icense Agreemont. Wa wonld like this
Agreement 10 take effec: October 13, 2000. At that time this new Agrsement would supercede our
existing Agreement, dated February 15, 1965, which pursuant to Section 219, would be terminated as of
shat date,

[ believe it would be beneficial for us to meet and discuss this new Pole Contact License Agresment. As
such, please give me & call 50 that we cun schedule a time 10 meet.

Very truly yours,

Peter L Hgﬁon@‘ﬁzel/ﬂ) Mé::;

Genera! Manager



CERTIFICATE OF SERVICE

I, James S. Blitz, an attorney in the law firm of Davis Wright Tremaine LLP, do hereby
certify that a copy of the foregoing “Petition for Preemption and Declaratory Ruling” has been
sent by first-class mail, postage prepaid, this 3 day of November, 2000, to the following:

Peter L. Holzmeister, General Manager
Truckee Donner Public Utility District
P.O. Box 309

11570 Donner Pass Road

Truckee, CA 96160

W H—

es S.Blitz

‘\Q.

<,



